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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region I'1 

Congress Street, Suite 11OO
BOsToN, MA O21 14-2023
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RESTRICTED INFORMATION

The information conteine.l in this facsimile message, nnd any and all accompanying documents
corrstitules conjdential informd,ion. This infurmation is the prcperly of the United Stales
Environmental Protection Agency. Ifyou are not the intended recipienl of this ir{ormation' any
dkclosure, copying, di.gtribution, or the taking ofany action in reliance on thb information k
strictly prohibited. Ifyou receive this message in enor, pleese notily me immediately to mdke
arrangements fgr its rcfurn. Thankyou.

Date: October f6.2007

Eurika Durr, Clerk of the Board, EPA Environmental Appeals Board
202-233-0t2r
2X2433-0t22

To: Thomas lrwin, Dsq., CLtr'
Fax: 603-225-3059
Ph: 603-225-3060

E. Tupper Kinder, Nelson, Kinder, Mosseau & Saturley
60s{47-1900
603{47-1800

From: Ann Williams, Office of Regional Counsel
Fax: 617-918-1029
Ph: 617-918-1097

Number of pages including cover:

Meesage: Enclosed please find the Status R€port and Motion to Extend the Stay of
Proceedings in the matt€r of ei& of Portsmoufh Pei4€ Island Wastewater Treatment
Facililv aEd ComFned Sewer Overflows, NPDES Appeal Number 07-13, wittr
accompanying Certificate of Service and Trarsmittal L€tter.
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uNrrED srATEs ENVIRoNMENTAL PRorEcrloN eaelt$f ' l'P ''''
REGTON I

ONE CONGRESS STREET SUTTE'1IOO
BOSTON, MASSACHUSETTS 021 1+?02i!

Oc{ober 16,2007

Eurika Dun; Clerk of the Board
Environmental Appeals Board 1 1038
U.S. Environmertal Protection Agency
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washingto4 DC 20.,+60-0001

Re: Ciw of Portsmouth Peirce Island Wastewater Tr€atnent Facilitu
and Combined Sower Overflows
NPDES APPeal Number 07'13

Dear Ms, Durr:

Enclosed please find one original and five oopies of the Status Report and Motion to Exteird the

Stay of Procecdings in the above referenced NPDES permit appeal.

Thank you for your attentiofl to this matter.

Sincerely,

;;"*q l-1t(,,0.4---
Ann H. Willians
Senior Assistant Regional Counsel

Enelosures

Thomas F. Irq/in, Esq.
E. Tupper Kinder, Esq.
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BEF'RE rHE EI{VIR'NMENrAr, AppEALs BoAR;.b:?}:^".
UNITED STATES ENVIROIYMENTAL PROTECTION AGENCY

WASHINGToN,D.c. :"i: , i; I 6 Pli 2, ?t

,..:'J ;.1. ;:li) iiirLS dil,t iiil

ln the Matter of:

City of Portsmouth, New HamPshire NPDES AppealNo,0T-13

)
)
l
)

Peirce Islatrd Wasteu/ater Treagne,nt Faaility)
and Combined Sowor Overflows 1

)
NPDESPennitNo.NH0100234 )

Region I of the Environmental Protection Agency ("EPA" or the 'Tle gion ), Respoodent,

respectfully submits to the Environmental Appeals Board ('Board') this stafus r€Pott and motion

to e:itend the stay ofproceedings related to the petition for review filed by the Conservation Law

Formdation ("CLF ') in the above-referenced appeal. The basis for this motion is to allow the

parties an additional forty-five (45) days to oontinue their settlement discussions to resolve the

issues raised on appeal, as disoussed below. Counsel for CLF and the City of Portsmouth

fCiqt'') hav€ assented to this motion.

On April 10, 2007, the Region reissued i National Pollutant Discharge Elimination

system (,NPDES') Pernrit No. NH0100234 (the'?ermit'), to the city authorizingwastewater

discharges into the Pisoataqua River and combined sewer overflow discharges into South Mill

Pond and the Piscataqua River. CLF filed its p*ition for review with lhe Board on May 3 , 2007 ,
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and the city filed a letter with the Board stating its dosire to participate in the proceedings as a

party on June 20' 2007'

The Board issued an orrler on June 27, 2007 wtuch graoted the City's request to intervene

as a party! and also granted the Region's motion to stay the proceedings until August 3 1 , 2007 to

' 
enable the parties to explme settlement of the issrres on appeal. on septanber 5,2007, the

Board graoted a second stay ofthe prooeedings until october 16, 2007, based on the parties'

pmgtess in negotiations described ir the status report that the Region filed on August 31, 2007'

The second order directed tle parties to provicle to the Board' on or before Ootober 16, 2007, a

repofl dosonbing the staf,rs of settlernent negotiations aird suggesting a future course of action.

The parhes have continued to have productive negotiations. On Septernber 14' 2007' the

City provided its proposal to acltlress interim pollution contol measures, and the parties have

made significant pmgress in dweloping a final plan related to interim rneaswes that could be

employed befofe the nw secondary teafnent plant is completed. The parties have also made

good progress in identif,ing an approach for developing future nitrogen limits'

The Region, with the assont of counsel for CLF and tha City, requests an exte$ion of the

stay ofproceedings for an sdditronal forty.five (45) days, until Friday, Novenrber 30, 2007, to

provide time for th. e parties to mntinue the disoussiors aimed at reaching final resolution of the

issues on appeal. On or'as soon as possible before that datq the partics will zubmit a status

report to advise the Board whether it is appropriate to contiuuo the stay, dismiss the petitions, or
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establish a schedule for EPA's and the City's responses to the petition'

Rospectfully submitted'

United States EPA/Region I

Ann H, Williams
Senior Assistant Regional Cormsel
U.S. Environmental Proteotion Agency, Region I (RAA)
One Congress St. - suite I 100
Boston, MA 02114-2023

Phone: (617) 91E-1097
Fax: (617) 918-1029

Dated: October l$ 2007

P.g5/46
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In re:
and Combined Sewer Overflows
NPDES Appeal Number 07-13

CERTIIICATE OF SERVICE

I hereby oertifu that I served the foregoing Status Report and Motion to Extend the Stay of

Proceediags in the above-captioned mattor by facsimile and by mailing one original and five

copies by First Class MaiL on this - day of Octob a,2007 to the Envilonmental Appeals Board

qtiC rrOfe; Ariel Rios Building, 1200 Pennsylvania Avenu€, N'W., Washingtor\ D'C' 20460-

it001; and that a true copy of the foregoing was sent by facsimile and by First Class Mail, 'postage

prepaid, to:

Thomas F. Irwin, Esq.
Conservation [.aw Foundation
27 North Maia Steet
Conoord, NH 03301

E. Tupper Kinder, Esq,
Nelson, Kinder, Mosseau & Saturley' P.C.
99 Middle Steet
Manchester, NII 03 I 01

Date: October-!!,2007

US EPARegion I (RAA)
One Congress St. - Suite 1100
Boston, MA 02ll+2023
Phone: (617) 918-1090
Fax: (6lA 918-1029
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